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SENATE CHAMBER, '
Ausrtin, Trxas, March 4, 1873. f

Senate met pursuant to adjournment. Roll called ;

worum present.  Prayer by the chaplain.

Journal of yesterday read and adopted.

Qenator Franks presented a memorial from the Police
¢ourt and citizens of Austin county against the division
of the county. Read and referred to the Committee on
Counties and County Boundaries.

‘Qenator Dohoney presented a memorial from the citi-
sens of Fannin county, protesting against the extension
of the corporate limits of Bonham, Texas. Read and
passed to the orders of the day with bill on same subject.

Senator Sayers, chairman pro fem. of the Committee
on Finance, submitted the following report:

Hon. E. B. Pickett, President of the Senale:

Sik: Your Committee on Finance, to whom was re-
ferred Senate bill No. 131, “*An act reimbursing Bastro
econnty, and appropriating the sum of two hundred an
twenty-five dollars for that purpose,” respectfully beg
leave to report the same back with the following amend-
ment, and recommend ifts passage: Amend section one
of said bill by adding the words, *‘ provided, the receipt
of said treasurer, execnted and delivered to R. F. Camp-
bell, be returned to said treasurer.”

J. D. SAYERS, for Committee.

Senator Finlay, chairman of Judiciary Committee No.
% submitted the following report :

Hon. E. B. Pickell, President of the Senate:

SiR: Your Judiciary Committees Nos. 1 and 2, to
whom was referred **An act to confer additional jurisdic-
tion on the presiding justice of the peace of each county
in the State, and to preseribe the powers and duties of
the officers of said courts,”” having maturely considered
the same, we are instructed to report the same back to
the Senate and recommend its passage.

JOHN L. HENRY, Chairman,
GEO. P. FINLAY, Chairman.
Senator Henry, chairman of Judiciary Committee No. 1,

submitted the following reports:

Hon. B. B. Pickett, President of the Senale :
SiR: Your Committee on Judiciary No. 1, to whom was
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referred Senate bill No. 122, entitled “An act to ameng
an act entitled an act to organize the courts of justices of
the peace and county courts, and to define their jurisdi.
tion, duties,” ete., having carefully cousidered ﬂ]m san
instruet me to report it back and recommend its :pasgag:’
| JNO. L. HENRY, Chairman_
Hon. E. B. Pickett, President of the Senate ; '

Siv:  Your Judiciary Committee No. 1, to whom was
referred Senate bill No. 99, entitled ‘*An act to provide
for change of vénue in civil eases in the district courts of
this State,”” having carefully examined the same, instruc
me to report it back and recommend its passage with the
accompanying amendments. "
‘ JOHN L. HENRY, Chairman,

Amend section one, line fonr, by inserting after the
word ‘*shall’” the words *‘ have power to.”

Amend section two, line two, by inserting after the
word *“shall” the words ‘“have power to.”

Seetion three, amend by adding the following words at
the end of the section : **the distance to be computed by
the nearest traveled route.”

Section four, line five, amend by inserting after the
wfoqrd ““canse’ the words **and a certified schedule there-
0 ..!

Hon. E. B. Pickelt, President of the Senale: o

Sir: Your Judiciary Committee No. 1, to whom was
referred Senate bill No. 76, entitled ““An act to preseribe
the mode of establishing the liability of drawers and
endorsers of bills of exchange and promissory notes,
approved March 20, 1848, and amended January 11,
1862, having cavefully examined the same, instruct me
to report it back to the Senate, with the recommendation

that it do not pass.
JOHN L. HENRY, Chairman.
Hon. B. B. Picketl, President of the Senate:

Str: Your Judiciary Committee No. 1, to whom was
referred Senate bill No. 22, entitled **An act supplemen
tal to an act entitled an act to amend an act prescribing
the times of holding the district courts in the several jud
cial districts of the State, approved October 13, 1871,
after careful consideration of the same, ask leave to T_e}}"rt'
it back and recommend its passage with the accompany”

ing amendment. | .
JOHN L. HENRY, Chairmai
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Amend by striking out the caption and inserting the
following: “An act to amend an act entitled an act
Eupplemental to and amendatory of an act to provide for
districting the State of Texas into judicial districts, ap-

roved July 2, 1870, approved April 12, 1871.” -

Senator Pyle, chairman of the Committee on Contin-

nt Expenses, submitted the following report:
%on. E. B. Pickett, President of the Senate :

Srr: Your Committee on Contingent Expenses, to whom
was referred the account of Thos. Beck, porter of the
Senate during the term of the Twelfth Legislature, find
that said Beck was authorized, by resolution of the Senate,
passed December 2, 1871, to remain ten days after its
adjournment to put away the furniture of the same; and
that, complying with the conditions of said resolution,
the said Bck is entitled to the amount, fifty dollars, em-
braced in his account. Your committee, therefore, report
the following resolution, which they ask to be adopted :

Resolved, That Thos. Beck, porter of the Senate during
the term of the Twelfth Legislature, be allowed the sum
of fifty dollars for services rendered by resolution of said
body, and the certificate of the secretary of the Senate,
approved by the President, shall authorize the Comp-
troller to draw his warrant on the Treasurer for the pay-

ment of the same.
W. H. PYLE, Chairman.

Senator Dillard, chairman of the Committee on Privi-
leges and Elections, submitted the following report :

Hon. B. B. Pickett, President of the Senale :

Sik:  Your Committee on Privileges and Elections, to
whom was referred the consideration of House bill No.
10, entitled **An act to legalize and make valid the recent
¢lection in Wilson county, have had the same under con-
Sideration, and beg leave to state that the election returns
of said county were disregarded by the returning board,
upon the ground that the election was not held at the
county seat. .

The facts in regard to this case, as shown by accompa-
ying petition and affidavits, appear to be about these:

he coantg seat of Wilson county consists of only one
small court house, and a small private residence, and it
Vas impossible for the judges to hold the election at the
tourt house, as the district clerk of said connty would not
tmit them to have the use of it for that highly impor-
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tant and necessary purpose ; whereupon the i
journed to the nearest house, which wﬁs rocnﬂggﬁ
sheriff, and held the election, which, it is admitteq Was
conducted in every respect according to law., &
To deny the validity of said election, and withhold fyo
the officers elected by the peo?le certificates of eleetigy,
for such reasons as those, wou on o
committee, be a strained construction of the law, not eop.
femplated by its makers. |

They, therefore, recommend that said bill, with accon. |

panying amendments legalizing said election, do pass
J. E. DILLARD, C-haﬁman.

Senator Saylor introduced a bill entitled **An act to
create a new land district.”” Read first time and referred
to the Committee on Public Lands.

Senator Saylor also introduced a bill entitled *“An g
relating to paunpers and minor offenders, and to establish
a connty farm for mannal labor, poor houses and houses
of correction.”” Read first time and referred to the Com-
mittee on State Affairs.

Senator Sayers offered the following resolution, which
was adopted :

Lesolved, That the clerk of the special committee for
the investigation of the official conduct and accounts of
the Snperintendent of Public Instruction be required to
-assist the engrossing clerk in the discharge of his duties

Senator Finlay introduced a bill entitled “An act to
-amend Article 766 of the Penal Code.”” Read first time
and referred to Judiciary Committee No. 2. |

Senator Henry introduced a bill to be entitled *‘Anad
to amend an act entitled ‘An act to incorporate the Tyl

“Tap Railroad Company,’ approved December 1, 187L
Read first time and reférred to Committee on Internal In-
provements. 3 ;

Senator Henry offered the following resolution, which
was adopted : g

Resolved by the Senale, That a select committee 0
three be appointed 1o examine thoroughly into the co

«dition of the office of the Comptroller of P pbhc Ato-
counts and of the Treasurer of tﬁe State, and report 10
ithe Senate. : . X
_ The President appointed the following committee, Vit
Senators Henry, Ball and Fountain. Lo
Senator Tendick introduced a bill entitled “Anac

-

d, in the opinion of yoy |




authorize the County Court of Colorado county to issue
interest-bearing bonds for the purpose of funding the
wesent outstanding indebtedness of said county.” Read
and referred to Judiciary Committee No. 2.

Senator Pyle introduced a bill to be entitled ‘‘An act to
incorporate the Kaufman Savings Bank.” Read first time
and referred to the Committee on State Affairs.

Senator Saylor introduced a bill entitled **An act grant-
ing & pension to Wm. Isbell, a -s-urv-1v1n§ veteran of the
wrolation which separated Texas from Mexico.”” Read
first time and referred to the Committee on State Affairs.

Senator Pyle introduced a bill making an a propria-
tion to defray the contingent expenses of the Thirteenth
I;gigluture. - Read first time and passed to the orders of
the day.

The following House bills were then taken from the
P!‘;’E‘Sidt‘{lt;;}. detsl& read first time, and referred to the com-
mittees indicated : ;

House bill No. 311, **An act to make legal and valid an
election for mayor, aldermen and constable of the town
of La Grange.””  Judiciary Committee No. 2.

House bill No. 127, **An act to authorize Isaac Franklin
to erect a pontoon bridge over the San Antonio river, in
;l;% E?(}I[:g;ty (ﬁ Gpéliad., Texas.”  Committee on Counties

y Boundaries.

Honse joint resolution No. 19, concerning the debt of
Texas, Committee on Finance. :

House bill No. 91, “An act to amend an act to amend
an actentitled an act to establish a code of eriminal pro-
%gﬂ;e for the State of Texas.” Judiciary Committee
Cﬂt‘ruse bill No. 53, relating to appeals to Supreme
I_gg;gii;:;mcmterlf:guttﬁy i :t[ldgment-s in the district courts.
' " Committee No. 1.

: House bill No. 162, “An act to authorize the County

nggfngggomal county to levy a special tax.” Cemmittee
ance,

dﬁﬁgfset;?gil Fo. 144, “Anact to amend an act entitled an

o Mot is éoafn cogltiz of cn;m(.r;p,l. prmlrfdu;e for the State
Mg Uommittee on Judiciary No. 2.

ergi"“s;, bill No. 1 G4, ‘“An act to prohibit the sale or oth-

of the {sposing of infoxicating liquors within two miles

ot¢ Acton Masonie Institute, in Hood eounty.” Com-

mittee on State Affaire, ’ '
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House bill No. 154, **Anact to provide for the electioy
of the city officers for the city of (golumbus. and to regy
late their duties.”” Committee on State Affairs, g

House bill No. 113, “An act concerning landlords and
tenants.” Committee on Judiciary No, 2, _

House bill No. 270, **An act validating certain Japg
titles in Ellis county.” Committee on Judiciary No, 1,

House bill No. 195, ““‘An act to authorize the County
Court of Henderson county to levy a tax to pay the oi.
standing indebtedness, the repairing of bridges, the jil
and court house, and for all other purposes for which the
said county court is by law authorized to levy a tax”
Committee on Finance.

House bill No. 279, ** An act to prohibit the sale of in.
toxicating or spirituous liguors within two miles of Bois
d’Are Creek School House, in Bell county, Texas”
Committee on State Affairs.

House bill No. 281, ** An act providing for a special tax
in Wise counl:;'.” Committee on Finance.

House bill No. 104, **An act to amend section four of
an act entitled an act to incorporate Paine Female Insti-
tute, approved August 6, 1856.” Committee on Stale
Affairs.

House bill No. 278, * An act to prohibit the sale of
vinous and spirituous liquors within two miles of Mid-
-}vg.y, Madison county, Texas.”” Committee on State Al

airs.

House bill No. 221, ** An act to regulate the testimony -
g}’ witnesses in cases of bribery.”” Judiciary Committee

Ol

House bill No. 182, “ An act to authorize the Police
Court of Leon County to lev‘? a sypcial tax to build a jail
and for other improvements.””  Committee on Finance.

House bill No 121, ** An act making appropriation {0
Zay the mileage and per diem of presidential electors.

Jommittee on Finance. :

House bill No. 126, “An act for the relief of A. %
Thurmond.”’ Committee on Private Land Claims.

House bill No. 146, ** An act to amend an act to meor

orate Austin College, approved November 22, 164).
Jommittee on State Affairs. X

The following message was received from his Excel

lency the Governor: ' '
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Execurive Orrice, STATE oF TEXAS, |
| AusTIN, March 4, 1873, |
10 the Honorable Senate of Uhe State of' Texas :

GextLemen : I respectfully ask your advice and con-
cent to the following appointments, to-wit :

J. H. Banton, Distriet Judge, Thirty-third District.

8 B. Maxey, District Judge, Eighth District.

Very respectfully, el
EDMUND J. DAVIS, Governor.

On motion of Senator Flanagan, the Senate then went
into executive session.

In Senate.

On motion of Senator Fountain, the secretary of the
Senate was requested to inform his Excellency the Gov-
ernor that the Senate does advise and consent to the ap-

intment of Hon. 8. B. Maxey Judge of the Eighth
g?ldicial District.

The following House bills were then taken from the
President’s desk and referred to the committees indicated :

House bill No. 188, *“*An aet supplementary to and
amendatory of an aet to regnlate the disposal of the pub-
lic lands of the State of Texas, approved August 12,
1870.”  Committee on Public Lands.

House bill No. 166, ‘“An act to amend chapter six, title
ten, of the Penal Code.”” Judiciary Committee No. 2.

House bill No. 58, *An act to incorporate the Odd
Fellows Male and Female College at Pittsburg, Upshur
county, Texas.”” Committee on Edueation.

House bill No. 141, **An act to amend Article 773 of the
iznra&l 0{2)(19 of the State of Texas.”” Judiciary Commit-

0. 2.

House bill No. 269, ““An act to anthorize Howard Keys
and his associates to construet a toll bridge across the
Sa.blne River, at Crockett's Bluff.”” Committee on Roads,
Bridges and Ferries.

House bill No. 27, “‘An act in relation to fences in cer-
tain counties.”” J ndiciary Committee No. 2,
 House bill No, 29, ““An act to provide for the registra-
ton of voters ’  Referred to Judiciary Committee No.
L, and ons handred copies ordered printed.

House bill No. 85, ““An act directing the publication of
he expenditures, assets and indebtedness of the several
connties.”  Committee on Printing.

A message was received from the House informing the
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Senate that the House had passed House bill No, 315
‘“‘An act to authorize the County Court of Goliad county
to levy and collect a special tax for the purpose of build.
ing a court house.”

Also, House bill No. 131, “An act for the relief of
Obediah Marsh.”

Senator Dohoney in the chair,

- Senate bill No. 15 was read second time, together with
report of committee.
nator Finlay offered the following amendment: “Pyg.
wided, that nothing herein contained shall have any ef.
feet to relieve the said consolidated company, or the said
Houston Tap and Brazoria Railway, from any debt or lia-
bility whatever, eredit to the State for school fund loaned,
to which the said railway, or the Houston Tap and Bra-
zoria Railway Company, to which it belonged, woald be
liable without this act, but all such debts and liabilities
shall continue in force against said railway and said con-
solidated company.

On motion of Senator Pickett the bill, together with the
amendment, was referred to Judiciary Committee No. 2.

Senate joint resolution concerning the debt of Texas
was read second time and ordered engrossed ; rules sus-
pended, read third time and passed.

Senate bill No. 103, “An act to amend an act entitled
an act to reduce into one and amend the geveral acts con-
cerning executors, passed January 27, 1842, Paschal's
Digest, Article 3775, was read second time,

Jn motion of Senator Fountain ** Paschal's Diﬁi?.st-, Ar-
ticle 87757 was stricken out of the caption of the bill.

The bill was then ordered engrogsed ; rules suspended,
read third time and passed. 1

Senate bill No. 48, to be entitled ** An act anthonmnﬁ:
the patenting of a certain bounty warrant therein named,
was read second time and ordered engrossed ; rules sus-
pended, read third time and passed by the following
vote :

Yeas—Senators Avinger, Baker, Colé, Dillard, Evans,
Ford, Finlay, Fountain, Gaines, Hall, Henry, Pyle, Raw-
son, Randle, Ruby, Saylor, Sayers, Swift. Tendick and
Word—20. : '

Nay—Senator Franks—1. P ) i

By leave Senator Saylor introdueed bill entitled “An
act validating an election held in Brazos connty.” Read
first time, and referred to Judiciary Committee No. 2.
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On motion of Senator Sayers, the rules were sus-

ended, and Senate bill No. 131 was taken up, read see-
ond time, and the amendment recommended by the com-
mittee adopted, viz.: Amend by adding to section one,
wProvided, the receipt of said treasurer, executed and
delivered to R. F. Campbell, be returned to said treas-

rer.”
. The bill was ordered engrossed ; rules suspended, read
third time and passed by the following vote:

Yeas—Senators Avinger, Baker, Eal], Cole, Dillard,
Dohoney, Evans, Ford. Finlay, Flanagan, Fountain,
Franks, Gaines, Hall, Rawson, Ruby, Sayers, Swift, Ten-
dick and Word—20 ,

Senate bill No. 96, **An aet to incorporate the town of
Bonham, in Fannin county, approved August 13, 1870,
was read second time, together with report and amend-
ments recommended by the committee, and adopted ;
rules suspended, read third time and passed.

On motion of Senator King, House bill No. 10, **An act
to legalize and make valid the recent election in Wilson
county,” was taken up, read second time; rules sus-
pended, read third time and passed.

The following message was received from his Excellency
the Governor, which was read and referred to Judiciary
Committee No. 2:

Execurivie OFrIcE, STATE oF TEXAS, |
AvsTiN, March 4, 1873, |
To the Honorable Senate of the State of Tevas :

GextLEMeN : The Hon. G. T. Ruby having tendered
his resignation as Notary Public of the county of Galves-
ton, T have to submit in hisstead the name of Geo. Lanny,
Exq., and ask the advice and consent of your honorable
body to his appointment as Notary Public of Galveston
county.

Respectfully, .
EDMUND J. DAVIS, Governor.

Senate bill No. 61, *“An act for the relief of sureties on
official bonds,” together with the report of committee, was
1‘9!>_~"€1 second time.

Senator Fountain moved that the bill be indefinitely
postponed, which was lost by the following vote :

. Yeas—Senators Avinger, Ball, Dillard, Dohoney, Evans,
ountain and Rawson—7.

Na-ys—{?enators Baker, Cole, Ford, Finlay, Flanagan,

) ST
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Franks, Gaines, Hall, Henry, Pyle, Randle, Ruby, Say-
lor, Sayers, Swift, Tendick and ‘Word—17.

Senator Pyle moved to recommit the bill,
~ Senator Ruby moved to refer the bill to committee of
the whole to-morrow at 11:30 o’clock, which was lost by
the following vote :

Yeas—Senators Baker, Cole, Ford, Fountain, Henry
Randle, Ruby, Saylor and Tendick—9. g

Nays —Senators Avinger, Ball. Dillard, Dohoney
Evans, Finlay, Flanagan,al*‘ranks, Gaines, Pyle, Rawsun:
Sayers, Swilt, Tracy and Word—15. "

senator Flanagan moved to adjourn, which was lost by
the following vote:

Yeas—Senators Baker, Ball, Evans, Ford, Flanagan,
Fountain, Gaines, Hall, Pyle, Rawson, Randle and Tracy
—12, ,

Nays—Senators Avinger, Cole, Dillard, Dohoney, Fin-
lay, Franks, Henry, Ruby, Saylor, Sayers, Tendick,
Word and Mr. President—13.

The vote was then taken on Senator Pyle’s motion to
recommit. Lost.

On motion of Senator Ruby, the Senate adjourned to
10 o'clock A. M. to-morrow.

SENATE CHAMBER, }
AustiN, Texas, March 5, 1873.

Senate met pursunant to adjournment. Roll called;
quornm present.  Prayer by the ehaplain.

Journal of yesterday read and adopted.

The following message was received from his Excel-
lency the Governor, which was read and referred to a
select committee appointed yesterday on Comptrollers
and Treasurer’s offices:

ExsovTive OFFICE, STATE OF TEXAS»}
AvstiN, March 5, 1873.
To the Honorable Senale and House of Representatives
of the Stale of Texas :

GENTLEMEN : In my annunal message to your body
mentioned the condition in which I had found the State
Treasury when vacated by the late Treasurer, Mr, Honey.
I recall to your attention, and repeat what I then stated




